Town of New Shoreham
Hawkers, Peddlers and Itinerant Vendors License Application

Applicant Name:

Business Name:

Mailing Address:

Email:

Telephone #

Proposed Location #1: Plat Lot Sublot Dates

Property Owner:

Proposed Location #2: Plat Lot Sublot Dates

Property Owner:

Applicant’s statement: | have been a resident of the Town of New Shoreham for the past five years, as
defined in Town Ordinance Chapter 2, Section 2. | am in compliance with all Town ordinances.

(Signature of applicant)

O This is a new application.
-OR-

L] This is an application to renew a license. Renewals accepted between Nov. 15 and Dec. 1 annually.

[ 1 have changed my food cart — Town Council approval required

Provide the information listed below to complete your Hawkers, Peddlers and Itinerant Vendors
license application. Incomplete applications will be mailed back to the applicant at the address
provided above. Complete applications will be forwarded to the Town Council in the order they are
received. The Town Council may grant, deny or place on the waiting list.

Operational Information:
1. Description of merchandise (must be primarily food and beverages):

2. Hours of operation (must be between 10:00 AM and 5:00 PM):




Attachments

A. Site Plan: Attach a map or schematic of property to be used including: property lines; location of
cart or vehicle; parking spaces; any other amenities for “the safety and welfare of the public at large”
such as trash bins and patron washroom/restroom or portajohn if available.

B. Photo of Food Cart

C. Permission to use property: Attach a letter of permission signed by property owner OR your request
to use Town owned property.

D. Permitted Location: If your proposed location is not on the Council approved list of Hawkers,
Peddlers & Itinerant Vendors locations on file in the Town Clerk’s Office, attach a persuasive letter to
the Town Council requesting an amendment of the list.

E. Proof of Residence:

e Attach copies of the past five years of your federal income tax returns showing a Block Island
address (financial information redacted) OR, if a renewal, copy of last year’s federal income tax
return; AND

e Statement from Town Clerk that you have been registered to vote in New Shoreham (with a Block
Island address) for the past five years. If ineligible by age, provide proof of enrollment at the Block
Island School.

Completed applications will be considered by the Town Council within 30 days, in the order they are
received. TNS General Ordinances Chapter 8 Article V Hawkers, Peddlers and Itinerant Vendors
contains information regarding requirements for licensing.

Before picking up your license, you must provide:

e Licensing fee: S50

e A copy of your state permit to make sales at retail

e Certification from the Rhode Island Department of Health, Division of Food Protection that your
cart and its planned operation are in compliance with their regulations

e A TNS victualing license, if required by your operation

e Two forms of picture ID with a Block Island address

Copy to Zoning Official
Copy to Land Use Administrative Officer
Town Council hearing date:




New Shoreham General Ordinances
Chapter 2 Administration

Sec. 2-2. - Town residency defined.

(@) For the purposes of this Revision and all licenses, permits and regulations issued by the town, a
resident is defined as one who resides full-time in the town.

(b) Full-time Block Island residency status is not affected by absence due to enrollment at an
educational institution or fulfilling a military obligation providing that the resident is also a registered
Block Island voter.

(c) Full-time Block Island residency status is not affected by absence, whatever the reason, of up to
three months in any calendar year providing that the resident is also a registered Block Island voter.

(d) The town council may, for cause shown, waive the full-time residency requirements for such
reasons, including but not limited to family obligations, illness or unusual work circumstances, upon
appeal within 30 days from a decision of any board, commission or licensing authority.

New Shoreham General Ordinances
Chapter 8 Licenses and Business Regulations

Article V “Hawkers, Peddlers and Itinerant Vendors”
(Including amendments of January 4 and February 17, 2016)

Sec. 8-110. - Definitions.

The definitions in G.L. 1956, 88 5-11-1.1 and 5-15-1, are hereby adopted by reference except as may be
herein modified.

Sec. 8-111. - License required.

(@ No person shall hawk, peddle, offer for sale or sell on any public or private street, lane or road
within the town or upon any undeveloped property or upon any area designed primarily for pedestrian
passage, any goods, wares or merchandise whatsoever, including any food or beverage, from a
stationary location or structure or from a vehicle, cart or any other conveyance which is not stationary,
without first having obtained a license issued by the town council pursuant to the provisions of this
article; provided, however, that the primary goods and merchandise sold under the license must be food
and beverages.

(b) At no time shall a peddler, hawker or the like operate on town-owned roads, rights-of-way, town
property, beaches, shorelines or open space lands without the specific special permission of the town
council.

Sec. 8-112. - Application for license; fee; holding multiple licenses; transfer.

(@ All hawkers, peddlers, itinerant vendors and persons selling or offering for sale any goods, wares
or merchandise whatsoever, including any food or beverage, as described in section 8-111, shall make
application on a form provided by the town clerk, to the town council for a license. Such application
shall be made even if such applicant holds a state license as provided in G.L. 1956, § 5-11-1 et seq. The



town council may approve or disapprove the issuance of any license, having in mind the location of the
operation, the type, form and size of the structure or vehicle, cart or any other conveyance which is not
stationary, and the safety and welfare of the public at large. The town council shall set the limits of the
operating hours for each license.

(b) If approved by the town council, the town clerk shall issue a license to sell the articles or
substances mentioned in section 8-111 upon the payment of a fee in accordance with the then applicable
licensing fee schedule as adopted by the town council and on file with the town clerk. Licenses shall be
issued in the name of one individual and for one location, if stationary, or one vehicle, cart or other
conveyance if not stationary. No license where food products are involved shall be issued until all
approvals required by the state department of health are obtained.

(c) No more than one license may be issued to any one individual and no such license may be
transferred to any other individual, nor may it be used at more than one location; provided, however, that
any individual currently holding a license or an individual applying for a license may apply to the town
council for permission to operate at a different location under the license during the period commencing
November 1 and ending March 31.

(d) To be qualified, an applicant must prove that he or she meets the following criteria, in addition to
any other criteria that may be imposed by regulations promulgated pursuant to this article:

(1) The applicant must have been a resident of the town as defined in section 2-2, for five
consecutive years prior to the date of the original application.

(2) The applicant must have been a qualified elector of the town for five consecutive years prior
to the date of application, unless ineligible by reason of age.

(e) No license shall be issued without the hawker or peddler providing proof that he or she has been
issued a permit to make sales at retail by the division of taxation.

Sec. 8-113. - Exemptions.

(@ No license shall be required of any person selling religious books and publications on behalf of
Bible, tract or other religious or moral societies for the purpose of promoting religious or moral
improvement, which items are sold for that purpose and not for any pecuniary profit, in accordance with
the provisions of G.L. 1956, § 5-11-1 et seq.

(b) The provisions of this article are not intended to apply to individuals 14 years of age or younger
so long as they are not operating in the employ of someone over the age of 14.

(© No license shall be required under Sec. 8-111 of any person catering a private function on private
property within the town.

Sec. 8-114. - Term of license.

Any license issued shall be valid for not more than one year and shall expire at the end of the calendar
year in which it is issued unless sooner revoked or suspended.

Sec. 8-115. - Limited licenses for nonprofit corporations.

Nonprofit organizations shall be allowed to apply under the same terms contained herein for a one-day



license. If approved by the town council, the town clerk shall issue a license upon the payment of a fee
in accordance with the then applicable licensing fee schedule as adopted by the town council and on file
with the town clerk. The maximum number of licenses referred to in section 8-118 shall not apply to
these one-day licenses.

Sec. 8-116. - Penalty for not obtaining license.

Anyone who sells or offers for sale any goods, wares or merchandise whatsoever, including food or
beverages, without first obtaining a license from the town council as provided in this article shall be
subject to a fine of $200.00 or imprisonment not exceeding ten days, as provided by the provisions of
G.L. 1956, § 5-11-18.

Sec. 8-117. - Suspension or revocation of license.

A license issued under the provisions of this article may be suspended or revoked for just and good
cause after notice and hearing before the town council.

Sec. 8-118. - Maximum number of licenses.

Under the provisions of this article, the town council shall be authorized, but not obligated, to issue a
maximum of three licenses in any one year.

Sec. 8-119. - Restrictions on operation.

(@) Except as set forth in 8-124, no hawker, peddler, itinerant vendor or tradesman of any kind shall
sell or offer for sale food or merchandise of any kind except in the areas designated by the town council
on the list on file with town clerk.

(b) The chief of police shall, from time to time, submit to the town council streets which, in his
opinion, because of excess traffic and congestion, are unsafe for the selling or offering for sale of
merchandise by hawkers, peddlers and the like.

(c) Atno time shall a hawker, peddler or the like impede the free flow of pedestrian traffic or vehicular
traffic. The chief of police is hereby authorized to suspend the operation of hawkers, peddlers or the like
at any time and for such periods of time on streets and areas where conditions exist that require him, in
his opinion, in the interest of public safety, to do so without a prior request to the town council.

(d) No license holder shall operate under a license issued herein except during the hours set by the
town council in connection with the issuance of the license.

(e) Every individual license holder must be physically present onsite_to operate and conduct the
activities permitted by the license for a minimum of seventy-five percent (75%) of the actual hours of
operation. Upon just and good cause shown and upon application to the town council, the town council
may waive, reduce or otherwise alter this requirement.

Sec. 8-120. - Procedure for issuance of license.
(@ Within thirty (30) days of the filing of an application for a license hereunder, whether an original or

renewal license, the town council shall take action on the application and shall consider the applications
in the order in which they are completed in accordance with this article.



(b) Applicants who are denied licenses due to unavailability because of the issuance of the maximum
number hereunder as provided for in section 8-118 or such other number as the town council may
determine shall be placed on the waiting list as provided in section 8-123.

(c) Indetermining the fitness of the applicant to be licensed, hereunder, the town council shall consider
all information set forth in the application to be filed and the solvency, financial standing, liability
insurance coverage and any other matter which the town council deems pertinent to safeguard the public
interest, including without limitation, the applicant's compliance with town ordinances.

(d) Each license shall permit the sale of goods, wares or merchandise, including any food or beverage,
at one (1) geographic location in which the plan referenced in section 8-119 permits.

Sec. 8-121. - Review of application by Town Clerk

Upon the filing of an application for a license hereunder or renewal thereof, the town clerk shall
determine whether the application is complete in accordance with the terms of this chapter. If the
application is incomplete, the town clerk shall forthwith notify the applicant at the address contained in
the application. When the application is complete, the town clerk shall forward it to the town council for
action.

Sec. 8-122. - License—Renewal.

(@) Each license may be renewed on or after the first of each year, by application made as provided in
paragraph (b) below. An applicant who is granted a license shall obtain the license from the town clerk
within thirty (30) days of the granting of same or May 1 of the year for which the license is granted,
whichever is later. Otherwise the license may be revoked by the town council.

(b) Each licensee who seeks to renew a license shall submit an application between November 15 and
December 1 of the year in which the license was issued. Licensees seeking renewal of their licenses and
who comply with this section in a timely fashion shall be given preference for the following year over
applicants on the waiting list.

Sec. 8-123. - Waiting list.

The town shall maintain a waiting list of applicants for licenses under this article. Applicants who are
denied licenses because of the unavailability of additional licenses to be issued under this article shall be
placed on the waiting list in the order in which applications are acted upon by the town council. When a
license becomes available, the applicant first on the waiting list shall be considered next for a license,
subject to the provisions of this article limiting the number of licenses which may be issued hereunder as
shall then be effective.

Sec. 8-124. - Single Events

Any individual holding a license may apply to the town council for permission to operate for one day at
a different location other than the location authorized by the license in connection with single events.

Secs. 8-125—8-135. - Reserved.



